
[-------I COUNCIL COMMUNICATION 

recvciea m p e t  
THOMAS A PETERSON 

AGENDA TITLE: 

MEETING DATE: July 7 ,  1993 

PREPARED BY: Cormunity Development Director 

Consider Authorizing Mayor t o  Sign Urban County Cooperation 
Agreement 

RECOMMENDED AC’ ION: 

BACKGROUND INFORMATION: 

F U N D I N G :  None required. 

T h a t  t h e  City Council authorize the Rayor t o  s i g n  t h e  
Ur5an County Cooper3tion Agreement which establ ishes  the 
basis f o r  the d i s t r i b u t i o n  of Community Oevelopment Block 
Grant and HOME funds. 

The agreement i s  di f fe ren t  from w h a t  has been approved i n  
the past i n  t h a t  instead o f  approving a separate  
agreemcvt for  each prcigram, one agreement will  apply t o  
both. 

* k M  Jam B. Schroe r 

wun i ty Development Di rector 

Prepared by Eric Veerkamp 
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URBAN COUMY 
COMMUNrrY DEVELOPMENT BLOCK GRANT AND 

HOME INVESTMENT PARTNERSHIP ACT 
COOPERATlON AGREEMENT 

THIS AGREEMENT is entered into this day of _ ~ u - l ~  , 19%. by and between the City d 

M i  , hereinafter referred to as Reclplent. and the County of San Joaquin, hereinafter referred 

to as County. 

WHEREAS, the Redplent is a duly constituted corporation under the laws of the State of 

California, aqd is empowered thereby to undertake essential community development and housing 

assistance activities, speafkally urban renewal and publicly assisted housing: and 

WHEREAS. the County is duly constituted subdivision of the State of California, and is also 

empowered by State law to undertake essential community development and housing assistance 

activities, specifically urban renewal ard publicty assisted housing; and 

WHEREAS, Government Code Sections 6500, et seq., authorize two or more public agencies to 

jointly exercise any power common to both; and 

WHEREAS, the County shall be responsiole 'or the application lor grants available to the Urban 

County: and 

WHEREAS, it is mutually desired by the parties hereto to enter into a Cooperation Agreement, in 

accord with the Housing md Comr:iunny Develnpment Act uf 1974, as amended, and applicable Federal 

rules and regulations adopted pursuant thereto. whereby the oarties Shall jointly undenake community 

development and how ,g assistance activities financad in whole or in part by community Development 

Block Grmt (CDBG) funds; and 

WHEREAS, tbe Department of Housing and Urban Development requires the County, as grant 

applicant. to enter into wmen agreement wnh recipients of Home Investment Partnership Act (HOME) 

funds, pursuant in 24 CFR 92.504. 

NOW, THEREFORE, 62 IT RESOLVED as follows: 
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I. The parties hereto agree to cooperate to undertake, or assist in undertaking, cornmunrty 

renewal and lower income housing assistance activi:ies, specificalfy urban renewal and 

publicly assisted housing, pursuant to the Housing aad Community Development Act of 

1974. as amended, and HOME Program guidelines, 24 CFR Part 92. 

11. m e  parties agree that: 

A. CDBG Allocation 

Annual CDBG allocations will be distributed to the Recipient basea on the criteria 

contained in the Urban County Allocation Agreement adopted by both the 

Recipient and the County. 

B. - CDBG Eliqible Activities 

Each activity undertaken shall meet ope of tho mandated national objectives, set 

forth in 24 CFR 570.208. Final determination's of eligibtiity shall be made by the 

County, and provided to the Recipient. Eligible activities may include the 

following: 

1. Activities which benefit low and moderate income persons. The 

Recipient shall document income limits applied, and the point in time 

when the benefit was determined. 

Activities which benefit low and moderate income persons based on the 

ai ?a served by the activtty. The Recipient shall document- 

a 

b. 

2. 

The boundaries of the service area; and 

The income charaneristics of families and unrelated individuals 

in the service area. 

3. Activities which benefit low and moderate income persons because the 

activity involves a fac'''9 or service designed for use by a limited clientele 

consisting exclusively or predominantly of low and moderate income 

persons. The Recipient shall document: 
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a. The facility or sewce is designed for, and used by. senior 

cnizens, handkapped persons, battered spouses. abused 

children. the homeless. illiterate persons. or migrant farm Workers 

(presumptive low/mod benefit); or 

The nature and. if applicable, the location of the facil;2y or Seffke 

and that it is used predon;inantty by low and moderate income 

persons; or 

The sire and annual income d the family of each person 

receiving the benefit. 

b. 

c. 

4. Activities whch benefit low and moderate income persons based on the 

creation of jobs. The Recipient shall provide: 

a A copy of a written agreement from each assisted business 

containing: 

(1) a commitment by the business that it will make at leas: 

51% cf the jobs available to low and moderate income 

persons, and will provide training for any cf these jobs 

requiring special skills or education; and 

a listing by job title of the permanent jobs to be created, 

which jobs require special skills or education, and which 

jobs are part-time, if any; and 

(2) 

(3) a description of actions to be taken by the Recipient and 

business to ensure that low/rnod income persons receive 

first consideration for these jobs. 

b. A listing by jot. title of the permanent jobs filled, and which jobs 

of those were available to low/mod income persons. and a listing 
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of low/mocl income persons interviewed for a particular job: and 

which low and moderate income persons were hired. 

5. Activities which benefit low acd moderate income persons based on the 

retention of jobs. m e  Recipient shall provide: 

a Evidence that, in the absence of CDBG assistance, jobs would 

be lost; and 

for each business assisted, a listing by job titte of permanent 

jobs retained; and 

For each retained job cfaimed to be held by a low/mod income 

person, infomation of the size and annual income of the 

person's family. 

b. 

c. 

6. Activities which aid in the prevention or elimination of slums or blight 

based on addressing one or more of the conditions which qualified an 

area as a slum or blighted area m e  Recipient shall provide: 

a. 

b. 

The boundaries of the area; and 

A description of the cond:rions which qualified the area at the 

time of its designatiw in sufficier' detail to demonstrate how the 

area met the slum and/or blight c:iteria. 

7. Activities which meet a community development need having a particular 

urgenci. The Recipient shal! document: 

a. The nature and degree of sericusness of the condition, requiring 

assistance: and 

Tha: the CDBG activity was designed to address the urgent 

need; and 

The timing of the devt.:?oment of the serious ccndition; and 

b. 

c. 
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d Evidence that confirm that other financial resources to alleviate 

the need were not available. 

C. CDBG Eliqibilitv Determination 

The Recipient shall demonstrate that an eligibility determination was made as 

prescrbed in 24 CFil 570.201. Final determination's of e1igibifii shall be made 

by the County, and provided to the Reclplent 

D. COBGPropertv Acquisition or Improvement 

The Reclpient shall document any real property acquisition or improvement in 

whole o( in part using CDBG funds that exceeds $25,0oO. A subrec.$ient may 

nut change the use, or planned use, of any such property, (including the 

'_ enefiiaries of such use), from that for which the acquisition or improvement was 

made, for five years after the closeout of the grant, unless the Reclplent provides 

affected citizens with reasonable notice of, and opportunity to comment on, any 

such proposed change, and either: 

1. The new use of such property qualifies as meeting one of the national 

objectives, and is not a building for the general confuct of government; 

of 

2. The property is disposed of in a manner which results in the amount of 

the current fair marker value of the CDBG funded acquisition cr im- 

provement. and the Recipient's CDBG Program is reimbucd in this 

amount. 

E. CDBG Citizen Participatiorl 

m e  Recipient shall compty wrth the crtlzen participation requirements as follows: 

1. Provide Cnlzens wrth information concernlng the amount of CDBG funds 

expected to be avarlable; and 

-5- 



-__ 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

4 

2. Pro\.de citizens with the range of activities that may be undertaken with 

CDBG funds; and 

3. Hold at least one public hearing to obtain citizen views on community 

needs; and 

4. Publish community-wide. its proposed statement of community devel- 

opment objectives and projected use of CDBG funds so as to afford 

affected citizens the opponunity to comment. 

F. COBG Subrecbient Aqreements 

The Reclpient shall enter into agreements with all subrecipients that at a 

minimum. includes the requirements of this agreement, and the following: 

1. Suspension or termination may occur if the subrecipient materially fails 

to comply with any term of the award in accordance with 24 CFR 85.43. 

and that the award may be terminated for colwenience in accordance 

whh 24 CFR 85.44; and 

Where applicable the subreceipient will comply with conditions pre- 

scribed in 24 CFR 570.2000 for the use of funds by religious organira- 

tiOt3S. 

2. 

G. CDBG Recordkeepinq 

The Reclpient shall establish and maintain sufficient records to enable The 

Del;artment of Housing and Urban Development (HUO), to determine whether the 

Recipient has met the requirements of 24 CFR 570. Community Development 

P!ock Grant Program. At a minimum, the following records are needed: 

1. Records providing a full description of each activity assis!sd (or being 

assisted) with CDBG funds including its location the amount of CDBG 

funds budgeted, obligated and expended for the activity and the eligibilrty 

provision. 
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,i. CDBGRepocts 

The Recipient shall submil the following performance and/or evaluation reports 

to the County to facilitate mandiited reporting to HUD: 

1. A quarterly calendar report of progress and accomplishments for all 

funded activities, to include a quantitative list of activity beneficiary 

tyPe(s); and 

2. An annual equal employment opportunity report (HUDEEW) on 

Recipient empkyment. containing data as of June 30th; and 

A semi-annual Minority Business Enterprise Report by March 30th. 

ind i t ing contract and subcontract activity during the first half of the 

3. 

f d  year and, by September 30th. a report on such activity during the 

second half of the year: and 

4. The Recipient’s may be required to submit such other reports and infor- 

mation as HUD determines are necessary to carry out its responsibilities. 

1. CDBG Prmmn Income 

The Recipient shall inform the County of any program income generated by 

exp-r62iture d CDBG funds. Program income earned by the Reclplent is to be 

returned to mc- County or retained by the Recipient. Where program income is 

to be retained by the Reclpient, program income may be used only for eligible 

activities. subject to all applicable requirements governing the use of CDBG 

funds. When the subrecipient retains program income. program income shall be 

substantiatty disbursed before additional drawdowns of grant funds are made for 

the same activity. Upon close-out or change in status, the Recipient shall return 

to the County all program income on-hand and received subsequent to close-out 

or change in status. 

J. CDBG Administration 
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As the primary general-purpose local government unit unde: the Housing and 

Community Development Act of 1974. as amended. it shall be the responsibility 

of the County to apply for grants, to administer all funds received, and to 

unrfenaks or assist in undertaking essential community development and housing 

assistance activities. 

1, The County shall maintain records in accordance with applicable statutes 

and regulations and with approved accounting proceduies, and said 

records shall be available for public inspection at all times: and 

The County and the Aeclplent shall take all required actions necessary 

to comply with: 

a 

2. 

Section 104 (b) of Tile I of the Housing and Community Devel- 

opment Act of 1974, as amended, including Trtle VI of the Ck!! 

Rights Act of 1964. Title Vlll of the Civil Rights Act of 1968. 

Section 109 of Title I d the Housing and Community Develop 

ment Act of 1974, and other applicable laws, and 

Provision of the National Environmental Policy Act of 1969. 

- 

b. 

CDBG Uniform Administrative Requirements 

The Recipient shall comply with applicable uniform administrative requirements, 

as described in 24 CFR 570.502 and the Urban County's certification required by 

Section 104 (b) of Tile I the Housing and Community Oevelopment Act of 1974, 

as amended including Tile VI of the Civil Rights Act of 1963, Ti le  Vlll of the Civil 

Rights Act of 1968, Section 109 of Title I of the  Housing and Community 

Development Act of 1975, and other applicable laws. 

Reversion of CDBG Assets 
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m e  Recipient and any of its subrecipierlts shall, at the expiration of the CDBG 

grant, transfer to the County any CD6C funds on hand at the time of expiration. 

and any accounts receivable attributable to the use of CDBG funds. 

M. CDBGAudit 

Annualty, the Recfplent shall undertake an audit of its entire operation, by an 

independent auditor, in accordance with generally acce-able yovemment 

auditing standards covering financial audits. Results of this audit shall be 

fwwarded to the County within 30 days of completion of the audit. Additiondy. 

!he Recipient and any subrecipients of CDBG funds shall make available for 

review all documentation related to the utilization of CDBG funds upon notification 

by HUD, the County or their designated agents. 

N. CDBG Propem and Acquisition 

Property records are to be maintained for all equipment acquired with CDBG 

funds having an initial acquisition cost of $5,000 or nore. A copy of the property 

record should bc forwarded to the County upon receipt of the equipment. 

0. CDBG Subrecipient Aqreement 

Pursuant to 24 CFR 570.501 (b). the Reclplent is subject to the same require- 

ments applicable to subrecipients, including the requirement of 3 written 

agreement set forth in 24 CFR 570.503. 

111. The parties furtkar agree that: 

A. HOME Allocation: 

Annual HOME allocations will be distributed to the Recipient based upon the 

formula established within the Urban County Allocation Agreement. The HOME 

allocation will be reduced by 15% to meet HUG’S Community Housing Develop- 

ment Organization (CHDO) ser-aside mandate and up to 10% to cover costs 

related to compliance with HnME administrative requirements. An additional 5% 
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of the HOME allocation may be set-aside f o r  CHDO administrative related 

expenses. The net HOME allocation will be used as the basis for the Urban 

County allocation d funds. Once the Recipient is informed of its HOME 

allocation. the Reclplent will submit a detailed listing of activities to be performed. 

a schedule for completing the activities. and a budget. 

8. HOME EliqiMe Activities: 

HOME funds may only be used for eligible activities as reflected in 24 CFR 

32205. Eligible activities include: 

1. 

2 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

Moderate Rehabilitation - construction to an existing structure where the 

average total development cost b less than or equal to $25,000. 

Substantial Rehabilitation - Rehabilitation where the average total 

development cost of the project is greater than $25,000. 

Conversion - Conversion of an existing structure from an alternahm use 

to affordable residentiat housing. 

Reconstruction - Building a new structure on an existing foundation. 

N e w  Construction - Newly build residential project. 

Tenant Based Assistance - Rental assistance to eligible tenants. 

Acquisition of Properly 

Relocation Costs 

Administrative Costs - Limited to 10% of annual allocation. (Reserved for 

actual HOME program administration by the participating jurisdicticm.) 

Project Soft Costs: 

a. Finance related costs 

b. Pre-construction related costs 

C. Project audit costs 

d. Affirmative marketing and fair housing 
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C. HOME Income Tarsetinq 

HOME funds may Only be used in pursuit of providing affordable housing lor low 

income and very low income favilies and individuals; 100% of HOME funds must 

be used to beneM families and individuals whose annual income falls a! or below 

80% of me County m e d i i  income. 

1. Renta lHous ing-  

a At least 90% d HOME funds must be invested in units that are 

occupied by families whose incomes do not exceed 60% of the 

median family income for the area; and 

The remaining funds (up to 10%) mus! be invested in units 

occupied by families below 80% of median income, and if a 

rental housing project has 3 or more units, 20% of HOME monies 

must be spent on units occupied bv families whose incomes are 

less than of equal to 50% of the media,, ‘amity income for the 

area 

b. 

2. Homeownership - 

a HOME funds must benefit first-time hornebuyers, existing low- 

income homeowners whose family incomes are at or below 80% 

d the area median income. 

D. - Home Affordabirny 

1. Rental Housing 

a HOME assisted unit rents must be at or below the lesser of 

either: 

(1) The existing Section 8 Fair Market Rent, or 

- 1  1- 
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E. 

% 

(2) 30% of the adjusted income of a family whose income is 

less than or equal to 80% of the median income for the 

area (High Home Rent): 

b. Remain affordable for the following terms based on the avenge 

HOME subsidy per unit: 

Rehabilitation of up to $1 5.000 

Rehabilitation off $15,000 - S40,OOO 

Rehabilitation d $4O,OOO + 
New Construction (any amount) 

5 years 

10 years 

15 years 

20 years 

c. Eave at least 20% of a project’s units occupied by very IOW- 

income families paying not more than 30% of monthly adjusted 

gross income for rent. 

2 Homeownership 

Benefit first time homebuyer whose family income is at or below 80% Of 

the area median income, and the purchase price of the property must be 

less than 90% of the median area purchase price. 

To insure compliance with the aforemsntioned affordability criteria, a 

Deed of Trust shall be fecorded on the benefiting property securing the 

HOME investment. The County of San Joaquin shall be named as 

beneficiary on the Deed of Trust. In the event of default or prepayment, 

and subsequent liquidation of debt. the County will credit the Recipients 

HCME account equal to the liquidated amount. 

3. 

Maximum Per Unit HOME Subsidy 

Tne maximum p e r  unit subsidy for San Joaquiri Csunry is: 

0 Bedrooms $54,870 

1 Bedroom 962.898 
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2Bedrwms 576,483 

3 Bedrooms 598,943 

4Bedrooms S108.M)9 

F. HOME Repavments 

HEpaymem, interest, and other return on the investment of HOME funds are to 

be remitted to the County to bo used later by the Recipient for subsequent 

HOME eligible activities 

Uniform Administrative PeQuiremems for HOME 

The Recipient shall comply with applicable uniform administrative requirements, 

as described in 24 CFR Part 92505(a). 

G. 

H. HOME HousinQ c3ua:ity Standards 

Owners of rental housing assisted with HOME funds must maintain the housing 

in compliance with applie!le Housing Quality Standards and local code 

requirements for the duration d the agreement (for a period of 520 years, of 

longer if FHA insy.vance is used). 

1. Other Federal Requirements 

The Recipient shall comply with the following federal requirements when making 

HOME funds available. 

I .  Equal Opportunrty - NQ person in the United States shall, on the grounds 

of race, color, national origin, religian or sex, be excluded from panicipa- 

tion in, be denied the benefas of, or be subjected to discrimination under 

any program or activty funded in whole or in part with HOME funds. 

a Fair Housirg Act and imp!ementing regulations at 24 CFR part 

;i E.O. 11063, as amended by E.O. 12259 (Equal Opponunrty 

in Housing) and implementing regulations at 24 CFR 107; and 

-1 3- 



- 1  

. 
Tnle VI of the C i  Rights Ac: of 1964 (Nondiscrimination in 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 
_. ._ 

14 

15 

16 

17 

18 

19 

20 

21 

22 

z3 

24 

25 

Federally Assisted Programs). 

Age Discrimination Act of 1975 and implementing regulations and 

the prohibitioti against discrimination against handicapped 

individuals under Sec. 504 d the Rehabilitation Act d 1973 and 

b. 

implemmtmg regulations. 

The requirements of €0.1 1246 (Equal Opportunity Employment) 

and implementing regulations 

The requirements d EO. 11625 and 12432 (concerning Minority 

Business Enterprise), and 121 38 (concerning Women’s Susiness 

Enterprise). 

c. 

d. 
‘ 

2 F2ir Housing - The Reclplent will affimdively further fair housing. 

J. Affirmative Marketing 

m e  Recipieni shall establish affirmative marketing procedures and requirements 

for. HOME assisted housing containing fwe or more housing units. 

K HOME Flood Insurance 

HOME funds may not be used with respect to acquisition, new construction oc 

rehabrTnation of a project locsted in an area identified by FEMA as having special 

flood hazards, unless the RecIplent’a community is participating in the National 

Flood Insurance Program, and fbod insurance is obtained as a condition d 

approval of the commitment. 

L HOME Disbursements 

Disbdmrnent reqgests must be made through the County. Disbursements will 

not be made until needed for payment. 

M. HOME Subrecipient Aqreement 
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m e  Recipient must enter into an agreement with all subrecipients of HOME 

funds ensuring compliance with HOME Program requirements. me agreement 

should ircfude each of the parts stated in 24 CFR Part 92504. 

Comrnurirtv Housinq 0,vvelopment Orqanization (CHDO) 

This set-aside will be piaced in an established fund, and will be disfributed 

annualty, in a lunp sum, to a qualified CHDO performing a HOME eligiblo activity. 

The selection of a qualifted CHDO will be conducted by a committea, consisting 

of a representative from each Urban County jurisdiction. 

N. 

0. HOME Matchinq Funds 

The Recipient shall contribute any matching funds for rental assistance; 

rehabilitation and substantial rehabilitation; and new construction for HOME 

assisted projects, as required by HUD. Any matching requirement for HOME 

funds allocated in Fy 1992 is waived. 

P. HOME Recordkedng 

The Recipient shall maintain the follcxing records, subject to audit: 

1. 

2. 

Source of funds for each project; 

Efforts ro maximize participation by the private sector in HOME funded 

projects: 

Description of each activity assisted with HOME funds, to include census 

tract location, the amount of HOME funds budgeted, committed and 

expended for the activrty; 

Documentation demonstrating compliance with match requirements: 

3. 

4. 

5. For each family assisted, records that demonstrate income targeting, and 

unit affordability; 

Documentation of equal opportunity and fair housing compliance; 6. 

15- 



n 1  

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

_- 

7. Documentation and data on the steps taken to implement the Reclplent 

outreach program to minonty a d  female owned businesses; and 

Records to demonstrate compliance with environmental review require- 8. 

ments. 

U. HOME Record Retention 

Records must be retained for three years after closeout of funds, andlor three 

years after period of affordability expires. 

R. HOME Rewrts 

Annually, by September 15th. a repon prepared by the Recipient shall be 

submitted to the County and shall include at a minimum: 

1. Analysis of the Reciplent's efforts to maximize participation by the private 

sector: 

2. An analysis of the extent to which HOME funds were distributed among 

different housing categories; 

3. An assessment of the Recipient's minority outreach program, including 

anafysis of participation by minorities and women and entities owned by 

minorities and women; and 

4. A listing of housing related activities benefiting low income persons 

undertaken in the Reclplent's jurisdiction, assisted with federal, non- 

federal or private funds. 

S. Reversion of HOME Assets 

The Recipient and any Of its subrecipients shall. at the expiraticn of this 

agreement, transfer to the County any HOME funds on hand at the tima of 

expiration, and any accounts receivable attributable to the use of HOME funds. 

HOME Certifications - 
I .  
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The Recipient certifies to the County it is in compliance with the Certifications 

included within Attachment 2 
. 

U. Use of HOME Funds 

1. HOME funds must be obligated by the Reclplent to a specific project 

... .A 4h.m .:. 15 months of zward. CtiDO set-aside must be obligated within 18 

months of ward. 

If the Recipient detam;?es that it cannot obligate its allocation w i t h i  15 2. 

months of award, a bank will be established where unobligated HOME 

allocations will be placed for use by jurisdictions who have identified a 

HOME eligible project(s). Any jurisdiction using a Reclplent's banked 

HOME allocation, will owe the Reclplent an equal amount of subsequent 

HOME allocations. 

IV. Environmental Standards 

Prior to the commencement of each HOME and CDBG funded activity, the Reclpient will 

complete all mandated environmental reviews in compliance with 24 CFR Part 58, 

Environmental Review Procedures for Community Development Block Grants. The 

County will determine the required environmental review procedure to be completed for 

each activity, and provide technical assistance to facilitate compliance. 

v. Certifications & Disclosures 

Anachment 1 includes Grame Certifications which are mandated Sy HUD. The 

Recipient shall certrfy that it has adopted and will enforce policies as follows: 

A. DrGg free work place. 

B. Prohibition of excessive use of force within Reclplent's jurisdiction. 

C. Enforce state laws against physically barring entrance to or exit from facilities 

subject to non-violent civil rights demonstrations 

The Recipient shall cefttfy and disclose to the County accordinsly. 
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/ VI. Term Of Aareement 

The terms of this Agreement shall apply to activities which will be funded from Fiscal 

Years 1994-1 996 COBG allocations and HOME allocations from Federal Fiscal Years 1992- 

1996. 

A Any notice of intent to terminate or withdraw from this Agreement by either of the 

p~ Lies hereto shall have no effect until September 30, 1996, the end of the three 

;'ear Urban County qualification period and such additional time that may be 

required for the expenditure of funds, granted to the County for such period. 

This Agreement shall remain in effect daring any period that Fieciplent or any 

subrecipients of CDBG funds have control over CDBG or HOME funds. including 

program income. 

This agreement will automatically renew at the end of the three year Urban 

County qualification period, if no changes to the agreement are required by HUD 

that would require the execution of a new agreement. The renewal period will 

coincide with the period of sutsequent Urban County qualification. 

B. 

C. 

Vll. Fair Housinq 

COBG or HOME funding for activities in or in supp~rt of any cooperating urit of general 

local government that does not affirmativety further fair housing within its own jurisdiction 

or that impedes the County's actions to comply with its fair housing certification is 

prohibited. 

VIII. Amendments 

As CDBG or HOME requirements change, the terms of this Agrrement will change. 

CDBG and HOME program changes atfecting this Agreement shall be attached 

unilaterally by the County as amendments to this Agreement. A copy of all amendments 

shall be forwarded to the Recipient. 

IX. Other Proqr- 
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Tnat by executing this agreement the Recipient: 

A. May not apply for grants under the Small Cities or State CDBG Programs for 

fiscal years in which A is a participant in the Urban County CDBG program; and 

6. May not participate in HOME consortium except through the Urban County. 

IN WITNESS WHEREOF. the parties have execurec; the above instrument on the day and year first 

above written. 

COUNTY 

By: 
WILLyr.?.4 N. SOUSA, Chairman 
Board of Supervisors 

ATTEST: J O R m A  J. HAYDE 
Clerk of the Board of Supervisors 
of the Courity San Joaquin. 
State of California 

By: 
Deputy Clerk 

APPROVED AS TO FORM: 

JOHN F. CHEADLE 
County COUNSEL 

By: 
EDWARD R. BURROUGHS 
Deputy County Counsel 

COOP.AGR 

P-A. ' Mayor 
city of Lodi 

ATTEST: 
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COMMUNITY DEVELOPMENT L O C K  GRANT 
GXUTEB CERTIFICATIONS 

In accordance with the Housing and Community Development Act of 
1974, as amended, and with 24 CFR 570.303 of the Community 
Development Block Grant regulations, the grantee certifies that: 

(a) It possesses legal authority to make a grant submission and 
to execute a camunity development and housing program; 

(b) Its governing body has duly adopted or passed as ltll official 
act  a resolution, motion or similar action authorizing the 
person identified as the official resreaentative of the 
grantee to submit the final statement and amendments thereto 
and all understandings and assurances contained therein, and 
directing and authorizing the person identified as the 
official representative of the grantee to act in connection 
with the submission of the final statement and to provide 
such additional information as may be required; 

(c) P r i o r  to submission of i t s  final statement to BUD, the 
grantee has: 

1, Met the citizen participation requirements of 
S570.301(b); 

objectives and projected use of funds in accordance 
w i t h  5570.301(c) and made the final statement available 
to the public; 

2. Prepared its final statement of community development 

(d) It is following a detailed citizen participation plan which: 

I. Provides for and encourages citizen participation, w i t h  
particular emphasis on p a r t i c i 7 a t i o n  by persons of low 
and moderate income who are residents of slum and 
blighted areas and of areas in which funds are proposed 
to be used, and provides f o r  participation of residents 
in low and moderate income nzighborhoods as defined by 
the l o c a l  jurisdiction; 

2. Provides citizens with reasonable and t i s l e l y  access to 
local meetings, inzormation, and record8 relating to. 
the grantee's proposed use of funds, as required by t h e  

. 
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regulations of the Secretary, and relating to the 
a c t u a l  use of funds under ths Act; 

3. Provides for technical assistance to groups 
representative of persons of l o w  and moderate income 
that request such assistance in developing proposals 
with the level and type of assistance to be determined 
by the grantee; 

4 .  Provides for public hearings to obtain citizen views 
and to respond to proposals and questions at all stages 
of the community development program, including at 
least  the development of needs, the review of proposed 
activities, and review of program performance, which 
hearings s h a l l  be held after adequate notice, at times 
2nd Locations convenient to potential or actual 
beneficiaries, and with accommodation f o r  t h e  
handicapped; 

complaints and grievances, within 15 working days where 
practicable; and 

residents will be net in the case of public hearings 
where a significant number of non-Engliah speaking 
residents can be reasonably expected to participate; 

5 .  Provides f o r  a timely written answer to written 

6. Identifies how the needs of non-Znglish speaking 

The grant will be conducted and administered in compliance 
with: 

I. Title VI of the C i v i l  Rights A c t  of 1964 (Public Law 
88-352, 42 U.S.C. S2000d et seq.); and 

2 .  The F a i r  Housing A c t  ( 4 2  U.S.C, 3601-20); 

It will affirmatively f u r t h e r  f a i r  housing; 

It has developed its final statement of projected use of 
funds so as to give maximum feasible pr io r i - iy  to activities 
which benefit low and moderate income families or aid in the 
prevention o r  elimination of slums or blight; (the final 
statement of projected use of funds may a l so  include 
activities which the grantee c e r t i f i e s  are designed to meet 
other community development needs havir,g a particular 
urgency because existing conditions pose a s e r i o u s  and 
immediate threat to t h e  healch o r  welfare of the conmunit.y, 

9 / 9 2  * 
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and o t h e r  f i n a n c i a 1  resources axe no t  a v a i l a b l e ) ;  except  
that t h e  aggregate  use of CDBG funds r ece ived  under s e c t i o n  
106 of the A c t ,  and i f  applicable, under s e c t i o n  108 of t h e  
A c t ,  dur ing  program yea r (8 )  199  , (a period 
s p e c i f i e d  by the grantee  c o n s i s t i n g  of one, t w o ,  o r  t h r e e  
s p e c i f i c  c c n f x u t i v e  program y e a r s ) ,  shall principally 
b e n e f i t  persons of low & moderate income in a manner t h a t  
ensures that not lees than 70 percent  of such funds are used 
f o r  activit ies t h a t  b e n e f i t  such persona du r ing  such period; 

It has developed a community development plan, for t h e  
period s p e c i f i e d  i n  paragraph (4) above, that i d e n t i f i e s  
community development and housing needs and s p e c i f i e s  b o t h  
short and long-term community development o b j e c t i v e s  that 
have been developed i n  accordance with t h e  primary o b j e c t i v e  
and requirements of the A c t ;  

It is following a cur ren t  comprehensive housing 
a f f o r d a b i l i t y  strategy (CHAS) which  has  been approved by HUD 
purauant t o  5570.306 and Part 91,  and t h a t  any housing 
a c t i v i t i e s  to be assisted with  CDBG funds will be c o n s i s t e n t  
with the CHAS; 

It will not  a t tempt  to recover  any c a p i t a l  c o s t s  of p u b l i c  
improvements assisted i n  whola or i n  p a r t  wi th  funds 
provided under s e c t i o n  106 of t h e  A c t  o r  w i t h  amounts 
r e s u l t i n g  f rom a guarantee under s e c t i o n  1 0 8  of the A c t  by 
asses s ing  any amount a g a i n s t  properties owned and occupied 
by persons of l o w  and moderate income, inc luding  any fee 
charged o r  assessment made as a cond i t ion  of ob ta in ing  
access t o  such publ ic  hp rovexen t s ,  un less :  

1. Funds received under section 106 of the A c t  axe used to 
pay the p r o p e i o n  of such fee or assessment t h a t  
relates to t h e  capital costs of such public 
improvements that are financed f r o m  revenue sources 
o t h e r  than under Title I of the A c t ;  or 

2 .  For purposes of aaseesing any amount a g a i n s t  properties 
owned and occupied by pereona of moderate income, t h e  
gran tee  c e r t i f i e s  t o  t h e  Secre ta ry  t h a t  it lacks 
sufficient funds received u n d e r  s e c t i o n  106 of t h e  A c t  
to comply with t h e  requirements of subparagraph (1)  
above; 
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Its n o t i f i c a t i o n ,  i n spec t ion ,  t e s t i n g  and abatement 
procedures c o x e r n i n g  lead-based p a i n t  will comply w i t h  
5570.608; 

It w i l l  comply with t h e  a c q u i s i t i o n  and r e l o c a t i o n  
requirements  of t h e  Uniforn Reloca t ion  A s s i s t a n c e  and R e a l  
Property Acquis i t ion  P o l i c i e e  A c t  of 1970, as amended, as 
required under S570.606 (b) and Federal Fmplamonting 
r e g u l a t i o n s ;  and t h e  requirements f n  S570,606(c) governing 
t h e  res ident ia l  ant idisplacement  and r e l o c a t i o n  a e s i s t a n c a  
plen under sec t ion  i04(d) of t h e  A c t  ( i n c l u d i n g  a 
c e r t i f i c a t i o n  t h a t  t h e  g ran tee  is  following such a plan);  
and t h e  r e l o c a t i o n  requirements of SS70.606(d) governing 
o p t i o n a l  r e l o c a t i o n  a s s l e t a n c e  under sect ion 105(a)(ll) of 
the A c t ;  

It has adopted and is enforcing:  

1. A policy p roh ib i t i ng  t h e  use of excessive force by l a w  
enforcement agencies  wi th in  i t s  jur i sd ic t ion  against 
any i nd iv idua l s  engaged i n  non-violent civil r i g h t s  
demonstrations;  and 

2.  A policy of enforcing a p p l i c s b l e  State  and local  l a w s  
a g a i n s t  phys ica l ly  ba r r ing  e n t r a n c e  t o  o r  e x i t  frm a 
f a c i l i t y  or l o c a t i o n  which is t h e  subject of such con- 
v i o l e n t  c iv i l  r i g h t s  demonstrat ions wi th in  i t s  
j u r i s d i c t i o n ;  

To t h e  best  of i ts  knowledge and b e l i e f r  

1. No Federal  appropr ia ted  funds have been paid or w i l l  be  
p a i d ,  ,by o r  on behalf  of it, t o  any person f o r  
in f luenc ing  o r  a t ten- , t ing  to i n f l u e n c e  an officer o r  
employee of t n y  agency, a Member of Congress, an  
officer or  employee of Congress, o r  an employee of a 
Member of Congreee i n  connection with t h e  awarding of 
any Federal c o n t r a c t ,  the making of any Federal g r a n t ,  
the making of any Federal loan, t h e  e n t e r i n g  i n t o  of 
any cooperat ive agreement, and th.e extension, 
con t inua t ion ,  renewal, amendment, o r  modiZication OK 
any Federal  c o n t r a c t ,  grant, l o a n , ' o r  coope ra t ive  
agreement ; 

2.  If any funds o t h e r  than Federa 
been paid or w i l l  be paid to a 
or atternDti3s to i n f l u e n c e  a n  

.1 appropr i a t ed  funds h a J e  
my perEicn f o r  in f luenc ing  
officer o r  emDlovee of 

'L 
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any agency, a Mer!&er of Congress, an officer or 
employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, 
grant, loan,  or cooperative agrement, it w i l l  complete 
and submit Standard Forn-LLL, "Disclosure Porn to 
Report Lobbying," in accordance with its instzuctione; 
and 

It will require that the langGage of paragraph in) of 
this certification be included in the award documents 
for all subawards at all tiers (including subcontracts, 
subgrants, acd contracts under grants, loans, and 
cooperative agreements) and that all eubrecipients 
shall certify and disclose accordingly; 

. _  - . -  

3 .  

( 0 )  It will o r  w i l l  continue to provide a drug-free workplace 
by : 

1. Publishing a statement notifying employees that the 
unlawful manufacture, distribution, dispensing, 
possession, or use of a controlled subetance is 
prohibited in the grantee's workplace and specifying 
the actions that will be taken against employees f o r  
violation of such prohibition; 

Eatablishing an ongoing drug-free awareness program to 
inform employees about - 
(a) 

(b) 

(c) Any available drug counseling, rehabilitation, and 

2. 

The dansezs of drug abuse in the workplace; 

The grantee'e policy of maintaining a drug-fxee 
workplace; 

employee assistance programs; and 

(d) The penalties that may be imposed upon employees 
f o r  drug abuse violations occurring in the 
workplace; 

3 .  Yaking it a requirement that each ercployee to be 
engaged in the perfomance of the grant be given a copy 
of the statement required by paragraph 1; 

S 9 / 9 2  
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4 .  N o t i E y i n g  t h e  employee i n  t h e  s ta tement  required by 
paragraph 1 that, a8 a condition of employnent under  
the grant, t h e  employee will - 
(a) 

(b) 

Abide by the t e r n  of t h e  s t a t e m e n t ;  and 

Notify the employer i n  writing of his or  h e r  
c o n v i c t i o n  f o r  a v i o l a t i o n  of a crim...nnl drug 
statute  occurr ing in the ::orkplace no later t h a n  
five calendar dayo after such c o n v i c t i o n ;  

_ .  _ _  
I -_ . . - -  _ -  - - -  

5 .  N o t i f y i n g  t h e  agency i n  w r i t i n g ,  w i t h i n  t e n  calendar 
days after'receiving notice under subparagraph 4(b) 
from an employee or  o t h e m i s e  receiving ac tua l  n o t i c e  
of such convict ion.  Employers of c o n v i c t e d  employees 
m u s t  provide n o t i c e ,  including p o s i t i o n  t i t l e ,  t o  every 
grant officer or o t h e r  designee on whose g r a n t  ac t iv i ty  
the c o n v i c t e d  employee w a s  working, u n l e s s  t h e  Federal  
agency has d e s i g n a t e d  a c e n t r a l  p o i n t  for the receipt 
of s u c h  notices. Notice shall i n c l u d e  t h e  
i d e n t i f i c a t i o n  number(s)  of each a f f e c t e d  grant; 

days of r e c e i v i n g  n o t i c e  under  subparagraph  4 ( b ) ,  w i t h  
respect to any employee who is so c o n v i c t e d  - 
(a) 

6 .  Taking one of t h e  fo l lowing  a c t i o n s ,  w i t h i n  30 c a l e n d a r  

Taking a p p r o p r i a t e  p e r s o n n e l  a c t i o n  a g a i n e t  such 
an employee, up t o  and i n c l u d i n g  t e r m i n a t i o n ,  
c o n s i s t e n t  w i t h  t h e  requi rements  of t h e  
R e h a b i l i t a t i o n  A c t  of 1973, as amended; o r  

(b) R e q u i r i n g  such employee to p a r t i c i p a t e  
s a t i s f a c t o r i l y  i n  a drug abuse a s s i s t a n c e  or 
r e h a b i l i t a t i o n  program approved for s u c h  purposes 
by a Federal, State, or local health, iaw 
enforcement, or other appropr i a t e  agency; 

7 .  Making a good f a i t h  effort t o  continue t o  m a i n t a i n  a 
drug-free workplace through imp lemen ta t ion  of 
p a r a g r a p h s  1, 2 ,  3 ,  4 ,  5 and 6. 
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8.  The grantee may insert b the  space provided below the 
aite(s) for the performance of work done in connection 
with the specific grant: 

Place of Performance (Street address, city,  county, 
etate, z i p  code) L 

Check if there axe 
not i d e n t i f i e d  here; and 

( p )  It will comply with the other 
otner applicable h w e .  

workplacee 

previsions 

on 

of 

file that are 

the A c t  and w i t h  

Signature Date 

.-- 

Title 

9/92 
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APPENDIX TO CDBG CERTIFICATIONS 

. 

INSTRUCTIOXS C3NCERNING LOBBYING AND DRUG-FREE WORKPLACE 
IEQUIIIEMENTSt 

A. Lobbvinty Cert i f icat ion - Par asraDh 

This c e r t i f i c a t i o n  is a material rgpreeenta t fon  of f a c t  
upon which r e l i a n c e  w a 8  p laced  when thfe. t r a n s a c t i o n  
W ~ E  made o r  en te red  i n t o .  Submiasion of t h i s  
c e r t i f i c a t i o n  is a p r e r e q u i s i t e  f o r  making o r  e n t e r i n g  
h , t o  t h i s  t r a n s a c t i o n  imposed by s e c t i o n  1352, t i t l e  
31, U . S .  Code. Any person who fails t o  file t h e  
raquired c e r t i f i c a t i o n  s h a l l  be subject t o  a civil 
penalty of no t  less than  Sl0,OOO and n o t  more t h a n  
$100,000 for each such f.-Llure. 

B. m u - F r e e  Workpla ce C e r t i f f  c a t i o n  - Par acrraDh Q 

1. By s igning  and/or submitting t h i s  a p p l i c a t i o n  
or  g r a n t  agreement, t h e  g r a n t e e  is providing 
t h e  c e r t i f i c a t i o n  set o u t  i n  paragraph ( 0 ) .  

2 .  The c e r t i f i c a t i o n  set out  in paragraph (0) is a 
material r ep resea t a t ion  of f a c t  upon which 
r e l i a n c e  is placed when t h e  agency awards t h e  
grant. 
knowingly rendered a false c e r t i f i c a t i o n ,  o r  
otherwise v i o l a t e s  t h e  requirements  of t h e  D r u g -  
Free Workplace A c t ,  HUD, in a d d i t i o n  to any other 
remedies available to t h e  Fede ra l  Gowernment, may 
take ac t ion  authorized under the Drug-Free 
Workplace Act. 

I f  it is la ter  determined t h a t  t h e  grantee 

3. For granteea other than individuals, 
Alternate I applies. (This is t h e  information 
t o  which entitlement granteea c e r t i f y ) .  

4 .  For grantees  who are individuals, A l t e r n a t e  
I1 appl ies .  
B n t i t l e m m t  grantees.) 

(Hot applicable to CDBG 

5 .  Workplaces under g r a n t s ,  for granteea other 
than fndividuale ,  need not be i d e n t i f i e d  an 
the c e r t i f i c a t i o n .  If known, they may be 
i d e n t i f i e d  in the grant application. If the 
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grantee does not identify the workplaces a t  
the tine of application, or upon award, if 
%here is no application, the grantee must 
keep the identity of the workGlace(s) on file 
in its office and m a k e  the information 
available for Federal inspection. Failure to 
identify a l l  known workplaces constitutes a 
violation of the grantee's h g - f r e e  
workplace requirements. 

6. Workplace identifications must include the 
actual address of buildings (or parts of 
buildings) or other sites where work under 
the grant takes place. Categorical ' 

descriptions may be used (e-g., a l l  vehicles 
of a ma5s transit authority or State highway 
department while Fn operation, State 
employees in each local unemployment office, 
performers in concen halls or radio 
s tat ions) .  

7. If the workplace identified to the agency 
chaqes during the performance of the g r a n t ,  
the grantee shall inform the agency of the 
change(s), if it previously identified the 
workplaces i n  question (see paragraph five). 

8. Definitions of terms in the Nonprocurement 
Suspension And Debarment common rule and 
Drug-Free Workplace cmmon rule apply to this 
certification. Grantees' attention is 
called, in particular, to the following 
definitions from t h e s e  rules: 

"Controlled substance" means a controlled 
substance in Schedules I through V of the 
Controlled Substances Act (21 U S . C . P l 2 )  and 
as further defined by r e g u l a t i o n  (21 CFR 
1308.11 th rough 1308.15); 
" C o n v i c t i o n "  means a finding of g u i l t  
( i n c l u d i n g  a p lea  of nolo contendere) or 
imposition of sentznce, or both, by any 
judicial body charged w i t h  the responsibility 
to determine v i o l a t i o n s  of t h e  Federal or 
State c r i m i n a l  drug s t a t u t e s ;  
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"Crimfnal drug etatute' mane a Federal or 
non-Federal c r M n a 1  etatute involving the 
manufacture, distribution, dispensing, uee, 
or poaeeseion of any controlled subetanca; 

"Employee" mean8 the employee b€ a grantee 
directly engaged in the performance of work 
under a grant, including: (i) All "direct 
charge" employees; (ii) all "indirect charge' 
employees unlees their impact or involvement 
is insignificant to the performance of the 
grant; and ( S i i )  t-empotary personnel and 
consultants who are dFrectly engaged in the 
performance of work under the grant and who 
are not on the  grantee's payroll. 
definition does not include workers not on 
the payroll of the grantee (e.g.# volunteers, 
even if used to meet a matching requirexzent; 
consultants or independent cont rac tors  not on 
the grantee's payroll; or employees of 
subrecipients or subcontractors in covered 
workplaces), 

Thi8 

\. 
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